credit purchaser if additional tax is found due. This subdivision does not limit or
restrict any other time period prescribed in this chapter for the assessment of tax.

h. The tax commissioner may adopt rules to permit verification of the validity and
timeliness of the transferred tax credit.

10. If a taxpayer acquires or disposes of the major portion of a trade or business or the
major portion of a separate unit of a trade or business in a transaction with another
taxpayer, the taxpayer's qualified research expenses and base period must be
adjusted in the manner provided by section 41(f)(3) of the Internal Revenue Code
[26 U.S.C. 41(f)(3)].

11. If a taxpayer entitled to the credit provided by this section is a member of a group of
corporations filing a North Dakota consolidated tax return using the combined
reporting method, the credit may be claimed against the aggregate North Dakota tax
liability of all the corporations included in the North Dakota consolidated return. This
section does not apply to tax credits received or purchased under subsection 9.

12.  An individual, estate, or trust that purchases a credit under this section is entitled to
claim the credit against state income tax liability under section 57-38-30.3.

13. A passthrough entity entitled to the credit under this section must be considered to be
the taxpayer for purposes of calculating the credit. The amount of the allowable credit
must be determined at the passthrough entity level. The total credit determined at the
entity level must be passed through to the partners, shareholders, or members in
proportion to their respective interests in the passthrough entity. An individual taxpayer
may take the credit passed through under this subsection against the individual's state
income tax liability under section 57-38-30.3.

14.  For any taxable year in which the federal research tax credit provisions of section 41 of
the Internal Revenue Code are ineffective, the provisions of section 41 of the Internal
Revenue Code [26 U.S.C. 41] referenced in this section have the same meaning and
application as provided in section 41 of the Internal Revenue Code, as amended
through the most recent taxable year in which the provisions were in effect.

15. If a taxpayer claims a credit under this section on the taxpayer's original return, the
taxpayer's election to calculate the credit under subsection 1, 2, 3, or 4 is binding for
the taxable year in which the election is made. A taxpayer claiming a credit for tax
years beginning before January 1, 2019, may not file an amended return for the
purpose of calculating the credit under subsection 4.

57-38-30.6. Corporate income tax credit for biodiesel or green diesel production or
soybean and canola crushing facility equipment costs.

A taxpayer is entitled to a credit against tax liability determined under section 57-38-30 in
the amount of ten percent per year for five years of the taxpayer's direct costs incurred after
December 31, 2002, to adapt or add equipment to retrofit an existing facility or construction of a
new facility in this state for the purpose of producing or blending diesel fuel containing at least
two percent biodiesel fuel or green diesel fuel by volume or of the taxpayer's direct costs
incurred after December 31, 2008, to adapt or add equipment to retrofit an existing facility or
construction of a new facility in this state for the purpose of producing crushed soybeans or
canola. For purposes of this section, "biodiesel" and "green diesel" mean fuel as defined in
section 57-43.2-01. The credit under this section may not exceed the taxpayer's liability as
determined under this chapter for the taxable year and each year's credit amount may be
carried forward for up to five taxable years. A taxpayer is limited to two hundred fifty thousand
dollars in the cumulative amount of credits under this section for all taxable years. A taxpayer
may not claim a credit under this section for any taxable year before the taxable year in which
the facility begins production or blending of diesel fuel containing at least two percent biodiesel
fuel or green diesel fuel by volume or begins crushing soybeans or canola, but eligible costs
incurred before the taxable year production, blending, or crushing begins may be claimed for
purposes of the credit under this section for taxable years on or after the taxable year
production, blending, or crushing begins.
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